EIGHTEENTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

SECOND REGULAR SESSION, 2013 C.B. NO. 18-77

A BILL FOR AN ACT

To further amend sections 202, 203, 205, 208, 210 and 228 of title 21
of the Code of the Federated States of Micronesia, as amended by Public
Laws Nos. 11-26 and 17-03 and to create a new chapter 3 in order to
create a body called the Federated States of Micronesia
Telecommunication Regulation Authority, setting forth the powers,
duties, and prerogatives of the Authority, establishing the standards
and guidelines in enhancing access to and affordability of
telecommunication services in the Federated States of Micronesia, using
the principles of liberalization, free and open competition, and
costumer-oriented approach, and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
1 Section 1. Section 202 of title 21 of the Code of the
2 Federated States of Micronesia, as amended, is hereby amended to

3 read as follows:

4 “Section 202. Establishment of Corporation. The
5 Telecommunications Corporation of the Federated States
6 of Micronesia is hereby established as a [publie
7 corporation—underthe laws—of the Federated Statesof
8 Mieronesia— It may hereinafter be referred toasVthe
9 Corporation”] shareholding company (the “Corporation”)
10 with a paid-up share capital egual to the amount
11 certified by the Public Auditor to be the amount by
12 which the assets of the Corporation exceed its
13 ligbilities as at the end of the last financial vear of
14 the Corporation. Such share capital shall be divided
15 into paid-up common shares of such denominations as

16 shall be specified in a certificate issued by the
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Secretary and shall be issued in equal numbers to the

Secretary of Finance and Administration and the

Secretary of the Department of Transportation,

Communications and Infrastructure. The shareholding

Secretaries shall hold the shares for and on behalf of

the Government.”

Section 2. Section 203 of title 21 of the Code of the
Federated States of Micronesia, as amended, is hereby amended to

read as follows:
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“Section 203. Powers and responsibilities of the

Corporation. The Corporation has the following powers

and responsibilities:

(1) to operate as [the——sete] a provider of all
telecommunications services, except radio and television
broadcasting, within the Federated States of Micronesia
and between points in the Federated States of Micronesia
and points outside thereof;

(2) to operate and manage such services on the basis
of commercially accepted practices, treating all users
of telecommunications services on equitable terms in
accordance with its published tariffs, and requiring all
users to pay for the services provided;

(3) to plan for the expansion and improvement of
telecommunications facilities and services;

(4) to the extent practicable, to expand
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telecommunications services to areas and communities in
the Federated States of Micronesia that are presently
not served or poorly served and to improve the quality,
reliability, and variety of services available to all
users in a manner consistent with commercial
reasonableness and with promoting economic development,
the advancement of education and health care, and the
preservation of the cultural identity of the people of
the Federated States of Micronesia;

(5) to improve the telecommunications skills and
promote the telecommunications training of Micronesian
citizens who are employees of the Corporation;

(6) to establish, publish, and implement a structure
of tariffs and rates for telecommunications services
calculated to ensure that, to the extent practicable,
adequate and equitable charges are imposed for services
and that the tariff structure promotes the increased use
of telecommunications services;

(7) to invest all surplus revenues of the Corporation
in the expansion and improvement of telecommunications
facilities and services;

(8) to incur indebtedness for the purpose of expanding
and improving telecommunications facilities, to the
extent and on such terms as are deemed commercially

reasonable by the Corporation;
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(9) to provide on a reimbursable basis emergency
telecommunications services to governments, individuals,
and entities in the Federated States of Micronesia; and
({10 ] ; 3 £ i .

" ; ] . . . ]

Federated-States—of Micronesia~]"”

Section 3. Section 205 of title 21 of the Code of the
Federated States of Micronesia, as amended, is hereby amended to

read as follows:

“Section 205. Legal capacity of the Corporation. In

performing the functions authorized under this chapter
or other law of the Federated States of Micronesia, the
Corporation shall have the capacity to exercise all
powers normally exercised by a corporation, including,
but not limited to, the following:

(1) to adopt, alter, and use a corporate seal;

(2) to adopt and amend bylaws governing the conduct of
its business and the exercise of its powers;

(3) to sue and be sued in its corporate name;

(4) to acquire, in any lawful manner, real, personal,
or mixed property, either tangible or intangible; to

hold, maintain, use, and operate such property; and to
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sell, lease, or otherwise dispose of such property;

[46)+] (5) to borrow or raise any sum or sums of money
and to issue corporate bonds on such security and upon
such terms as may from time to time be deemed necessary
for the expansion and improvement of communications

facilities;

[H-] (6) to retain and terminate the services of

employees, agents, attorneys, auditors, and independent
contractors upon such terms and conditions as it may
deem appropriate; and

[48)+] (7) to do all such other things as may be deemed
incidental to or conducive to the attainment of the

responsibilities of the Corporation.”

Section 4. Section 208 of title 21 of the Code of the
Federated States of Micronesia, as amended by Public Laws Nos.
11-26 and 17-03, is hereby repealed in its entirety.

Section 5. Section 210 of title 21 of the Code of the
Federated States of Micronesia, as amended, is hereby amended to

read as follows:

“Section 210. Board of Directors - Composition.

(a) The Board shall be composed of five voting
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members. One member shall be appointed by the President

of the Federated States of Micronesia with the advice

and consent of the Congress. [TheGovernor—of—each

right—teo—vote]

(b) The directors of the Corporation shall be

persons who in the opinion of the shareholding

Secretaries shall be gualified to assist the Corporation

to operate its business, and shall be appointed and

removed by the shareholding Secretaries by resolution.

(c¢) Save as provided in this section, all

decisions relating to the operation of the Corporation

shall be made by or pursuant to the authority of the

board of directors.

(d) The shareholding Secretaries may, after

consulting with the board, by written notice to the

board determine the amount of dividend pavable by the

Corporation in respect of any financial year and the

board shall comply with the notice.

(e) The board shall supply to the shareholding

Secretaries or to such persons or class of persons as
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either of the Secretaries specifies such information

relating to the affairs of the Corporation as either of

those Secretaries requests after consultation with the

board. Such information request shall not include any

information relating to an individual employee or

customer of the Corporation.

(f) A shareholding Secretary may at any time, by

written notice to the secretary of the Corporation,

authorize, on such terms and conditions as are specified

in the notice, such person as the Secretary thinks fit

to act as the Secretary’s representative at any or all

of the meetings of shareholders of the corporation. Such

representative may exercise the same powers on behalf of

the Secretary as the Secretary could exercise if present

in person at the meeting.”

Section 6. Section 228 of title 21 of the Code of the
Federated States of Micronesia, as amended, is hereby deleted in
its entirety.

Section 7. Title 21 of the Code of the Federated States of
Micronesia, as amended, i1s hereby further amended by inserting a
new section 228 to read as follows:

“Section 232. Approval of Major Transactions:

(a) For the purpose of this section, a ‘major

transaction’ in relation to the Corporation means:

(1) The acgquisition of, or an agreement to acquire,
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whether contingent or not, assets the value of which is

more than half the value of the Corporation’s assets

before the acguisition; or

(2) The disposition of, or an agreement to dispose of,

whether contingent or not, assets of the Corporation the

value of which is more than half the value of the

Corporation’s assets before the disposition; or

(3) A transaction that has or is likely to have the

effect of the Corporation acquiring rights or interests

or incurring obligations or liabilities, including

contingent liabilities, the wvalue of which is more than

half the value of the Corporation’s assets before the

transaction.

(b) In assessing the value of any contingent

liability for the purposes of paragraph ¢ of subsection

(a), the directors must have regard to all circumstances

that the directors know, or ought to know, affect or may

affect the value of any contingent liability, may rely

on estimates of the contingent liability that are

reasonable in the circumstances, and may take account of

the likelihood of the contingency occurring and any

claim that the Corporation is entitled to make and can

reasonably expect to be met to reduce or extinguish the

contingent liability.

(¢) The unanimous assent of the shareholders of
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the Corporation shall be required to any major

transaction.”

Section 8. Title 21 of the Code of the Federated States of
Micronesia, as amended, is hereby further amended by creating a

new chapter 3 entitled: “FSM Telecommunication Authority”.

Section 9. Title 21 of the Code of the Federated States of
Micronesia, as amended, i1s hereby further amended by inserting a

new section 301 under chapter 3, to read as follows:

“Section 301. Short title. This Act may be cited as

the ‘FSM Telecommunications Act of 2013’ .”

Section 10. Title 21 of the Code of the Federated States of
Micronesia, as amended, i1s hereby further amended by inserting a

new section 302 under chapter 3, to read as follows:

“Section 302. Definition. In this Act, unless the

context otherwise requires:

(a) ‘access’ means the provision of access to a

bottleneck facility by one licensee to another for the

purpose of the second licensee providing communications

services;

(b) ‘Act’ means the FSM Telecommunications Act

2013, and where appropriate includes the rules and

reqgulation made pursuant to this Act;

(¢) ‘affiliate’ means, 1in relation to any one

person, any other person directly or indirectly

controlling or controlled by or under the direct or

9 of 125



C.B. NO. 18-77

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

indirect common control with, such specified person;

(d) ‘appeals panel’ means the body constituted

from time to time pursuant to section 328;

(e) ‘“Authority’ means the Office of the

Telecommunication Regulation Authority established under

section 304;

(f) ‘bottleneck facility’ means a communications

facility declared by the Authority to be essential for

the production of communications services which, for

technical reasons or due to economies of scope and scale

and the presence of sunk costs, cannot practicably be

duplicated by a potential competitor in a communications

market;

(g) ‘communications’ means the convevance from

one device to another of any message by means of any

wire, radio, optical, electric, magnetic,

electromagnetic, or similar system;

(h) ‘communications facility’ means any

infrastructure, building, or switching equipment; any

submarine cable landing in the Federated States of

Micronesia, submarine cable landing station, or

satellite transmitting facility; any location, mast

site, tower, pole, trunk line, access line, duct or

other underground facility; or other passive equipment

that is used or is capable of being used for
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communications or for any operation directly connected

with communications, but excluding customer eguipment;

(i) ‘communications market’ means a market

determined by the Authority for communications services

oY access;

(4) ‘communications network’ means a system that

uses electricity or electromagnetic enerqgy for providing

communications services between network termination

points;

(k) ‘communications service’ means a service for

the transmission of communications by means of a

communications network;

(1) ‘consumer’ means a customer who contracts for

a communications service that is offered on standard

conditions that are of general application and not

negotiated individually;

(m) ‘customer’ means a person who contracts for a

communications service;

(n) ‘customer eguipment’ means eguipment

(including cabling) that is on the customer side of the

network termination point and intended to be connected

to a communications network;

(o) ‘Department’ means the Department of

Transportation, Communications & Infrastructure of the

Government ;
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(p) ‘Dominant Service Provider’ means 1n respect

of a communications market and licensee who, in the

opinion of the Authority:

(1) Receives 40% or more of the total gross

revenues of all service providers in that market; or

(ii) Has a position of economic strength or

controls a bottleneck facility in that market that

allows the licensee to behave independently of

competitors or potential competitors, consumers, Or

customers;

(g) ‘eguipment’ includes any appliance,

apparatus, device or accessory used or intended to be

used for communications purposes;

(r) ‘exempt network’ means a communications

network:

(1) Not used to provide any communications

service for which a charge is imposed;

(ii1) Wholly within one property (including a

ship or aircraft) or a number of properties which

together comprise a campus;

(ii1i) Used only for a person’s private or

internal requirements (including the regquirements of an

organisation’s staff, a related entity or a holding

company, subsidiary company or associated company); or

(iv) Covered by an exemption under subsection
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330(1) (a);

(s) ‘exempt service’ means a communications

service:

(i) Provided only over an exempt network; or

(ii) Provided in circumstances covered by an

exemption under section 330(1) (a);

(t) ‘Government’ means the Government of the

Federated States of Micronesia;

(u) ‘Inspector’ means a person appointed or

designated by the Authority under section 376;

(v) ‘interconnection’ means the physical and

logical linking of communications networks of different

licensees in order to allow the customers of one

licensee to communicate with customers of the same or

another licensee, or to access the communications

services of another licensee;

(w) ‘licence’ means an operating or spectrum

licence issued to a person or class of persons under

this Act;

(x) ‘licensee’ means a person who holds or is

registered under a licence issued under this Act;

(v) ‘market’ means a market in the Federated

States of Micronesia for goods and services that, as a

matter of fact and commercial common sense, are

substitutable for them;
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(z) ‘message’ means any sign, signal, writing,

image, sound, instruction, information, or intelligence

of any nature;

(aa) ‘net revenue’ means, in respect of any

service provider, the gross revenue received by the

service provider from the provision of communications

services and from interconnection and access, less the

sum of:

(i) The interconnection and access charges

paid by the service provider to another person in the

Federated States of Micronesia; and

(ii1i) Pavyments made by the service provider to

an unrelated person outside the Federated States of

Micronesia for the carriage of telecommunications

traffic originating in the Federated States of

Micronesia to destinations outside of FSM;

(ab) ‘nmetwork termination point’ means the point

determined by the technical rules for the purposes of

this Act or, in the absence of such rules:

(i) The first eguipment socket in a private

residence;

(ii) The public network termination point on

the main distribution frame in a building;

(ii1i) A point agreed between the customer and

the owner of the communications facility to which that
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customer is connected; or

(iv) The air side of the antenna at the

customer equipment, where such eqguipment is connected to

a network by means of radio communications;

(ac) ‘Open Access Entity’ means a corporation

established pursuant to section 389;

(ad) ‘person’ includes a public authority and any

association of persons, whether incorporated or not;

(ae) ‘publish’ means, where it relates to

publication of a document by the Authority, to publish

in accordance with section 322 (2);

(af) ‘President’ means the President of the

Federated States of Micronesia;

(ag) ‘radio communication’ has the meaning

assigned to that term in the Federated States of

Micronesia Radio Communication Act of 1991, codified as

Chapter 1 Title 21 of the Code of the Federated States

of Micronesia;

(ah) ‘radio frequency spectrum’ means those radio

frequencies comprising channels for specific radio

transmission technologies usable in the Federated States

of Micronesia;

(ali) ‘Secretary’ means the Secretary of the

Department of Transportation, Communications &

Infrastructure;
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(aj) ‘sensitive information’ has the meaning given

in section 322 (5);

(ak) ‘service provider’ means a person who:

(i) Owns a communications network; or

(ii1) Provides or is entitled to provide a

communications service under a licence or exemption; or

(iii) Has applied for a licence or exemption

under this Act;

(11) ‘specified communications network’ means a

communications network that includes a line or radio

communications link, or a series of lines or radio

communications links, between two fixed points,

including:
(i) Radio communications transmission links;
(ii) Cable transmission links; and
(iii) Cable access networks;
(a) ‘universal access obligation’ means an

obligation of a licensee to provide communications

services under a universal access policy in an eligible

geographic area under Section 361 (1).

(b) ‘universal access plan’ has the meaning given

in section 367;

(¢) ‘Universal Access Special Revolving Fund’

means the Universal Access Special Revolving Fund

established under section 365;
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(d) 'user’ means any person using a

communications service, regardless of whether such a

person is contracted to acguire the service.

(g) ‘wholesale services’ means services required

by a licensee in order to provide communications

services where such services are supplied or provided by

means of or by means that rely upon a bottleneck

facility.”

Section 11. Title 21 of the Code of the Federated States of

Micronesia, as amended, i1s hereby further amended by inserting a

11 new section 303 under chapter 3, to read as follows:

12

13

14

15

16

17

18

19

20

21

22

23

24

25

“Section 303. General objectives

(1) The objectives of this Act are:

(a) Providing transparent, technologically and

competitively neutral regulation, which focuses on

promoting the long-term interests of users;

(b) Providing regqulation that is proportionate to

the objectives set forth in this Act, non-discriminatory

in nature, and promotes reliance on market forces to the

greatest extent reasonable in the circumstances;

(c¢) Providing conditions for effective

competition among service providers in the Federated

States of Micronesia and encouraging efficient and

sustainable investment in and use of communications

networks and services;
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(d) Providing a licensing regime which promotes

entry of new licensees and which fosters investment and

innovation in communications networks and the supply of

communications services;

(e) Providing efficient use of communications

facilities and providing for cost-based interconnection

and access on an equitable and non-discriminatory basis

for operators of communications networks, to promote

end-to-end connectivity of separate communications

networks;

(f) Protecting the interests of consumers and

regulating prices;

(g) Promoting the development of communications

in the Federated States of Micronesia, as far as

practicable in accordance with recognised international

standards and practices;

(h) Promoting the effective and efficient use of

the radio frequency spectrum, numbers, rights of way,

and other finite resources;

(i) Extending access to communications services

to all persons in the Federated States of Micronesia, to

the greatest extent reasonable in the circumstances; and

Promoting the appropriate use of communications networks

and communications services.”

Section 12. Title 21 of the Code of the Federated States of
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1 Micronesia, as amended, is hereby further amended by inserting a

2 new section 304 under chapter 3 to read as follows:
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“Section 304. Establishment of the Authority.

(1) There is hereby established the ‘Office of the

Telecommunication Regqulation Authority’ with the

functions and powers set out in this Act.

(2) The Authority shall consist of a Chief Executive

and two members, all appointed by the President.

(3) Except as set out in section 317(3), the Authority

shall act independently from the Government and the

Secretary in performing its functions and duties and

exercising its powers under this Act.”

Section 13. Title 21 of the Code of the Federated States of
Micronesia, as amended, is hereby further amended by inserting a

new section 305 under chapter 3 to read as follows:

“Section 305. Functions and powers of the Authority.

For the purpose of achieving the objectives referred to

in section 303, the Authority shall:

(a) TIssue licences and supervise and enforce

compliance with this Act and the conditions of licences;

(b) Requlate access to and the sharing of

communications facilities and interconnection of certain

communications networks of licensees where such matters

are not agreed to by the licensees;

(c¢) Monitor and enforce compliance with
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competition requirements and determine when industry

consolidation is permissible;

(d) Regqulate the protection of consumers, the

charges levied by licensees for communications networks,

and the communications services and attributes of

communications services;

(e) Specify the technical standards and

procedures for interconnection, the operation of

communications networks, and the provision of

communications services;

(f) Requlate types and characteristics of

communications equipment which may be connected to a

communications network;

(g) Manage the registration and allocation of

country code top-level domains for the Federated States

of Micronesia;

(h) Monitor and report on the development and

performance of the communications sector in supplying

services and the contribution of the communications

sector to the overall development of the Federated

States of Micronesia;

(i) Monitor the quality of services provided by

licensees and ensure that licensees conform to standards

specified by the Authority;

(1) Manage the radio freguency spectrum required
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and electronic addressing, and where practicable assist

licensees in obtaining access to land for communications

networks;

(k) Administer universal service arrangements for

the supply of communications services throughout the

Federated States of Micronesia;

(1) Give effect to policies approved by the

Authority or the President;

(m) Where reqguired by the Secretary, represent

the Government in international conferences or

international and other organisations concerned with

communications;

(n) Advise the Government on policies and

legislative measures in respect of communications;

(o) Undertake consultations on matters relating

to communications;

(p) Take enforcement action under this Act;

(g) Make rules and regulations as provided for

under this Act; and

(r) Perform such other functions as are

consistent with this Act.”

Section 14. Title 21 of the Code of the Federated States of

24 Micronesia, as amended is hereby further amended by inserting a

25 new section 306 under chapter 3 to read as follows:
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“Section 306. Appointment and removal of members.

(1) All the members of the Authority (including the

Chief Executive who shall be appointed as such) shall be

appointed by the President, from among persons appearing

to him to be gqualified for the office for a term of 4

vears. The President may renew the term of appointment

of a member for up to two additional terms of four vears

each.

(2) The terms of appointment of a member shall be

issued by the President and shall include with

appropriate modifications an obligation to comply with

such ethics rules comparable to those applicable to

employees of the Public Service System from time to

time.

(3) The President shall not appoint a person as Chief

Executive under subsection (1) unless in the opinion of

the President the person:

(a) Has demonstrated experience of not less than

10 yvears in the fields of economics, law, finance,

business, engineering or public administration in

relation to the communications sector; and

(b) Is not disqgqualified for appointment under

subsection (5).

(4) There shall be no reguirement that the Chief

Executive is a citizen of the Federated States of
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Micronesia, but preference may be given in the

evaluation of candidates for the position to citizens of

the Federated States of Micronesia where such persons

are otherwise gualified under subsection (2).

(5) The President shall not appolint a person as an

additional member under subsection (1) unless in the

opinion of the President the person:

(a) Has demonstrated experience in the fields of

economics, law, finance, business, engineering or public

administration in relation to the communications sector;

and

(b) Is not disgualified for appointment under

subsection (6).

(6) A person shall be disqualified from becoming or

remaining a member of the Authority if that person:

(a) Is found or declared to suffer from mental or

physical incapacity;

(b) Is or has been convicted of a criminal

offense involving dishonesty or corruption, or where the

penalty includes imprisonment for one year or longer;

(c¢) Is or has been declared bankrupt or

insolvent;

(d) Holds an elected office in the Federated

States of Micronesia national or state government;

(e) In the case of the Chief Executive, 1is a
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staff member or officer of a department or agency of the

Government; or

(f) Holds a direct or indirect financial or other

interest in any service provider other than through a

fund over which the person has no control or influence.

(7) The President may remove a member who is

disqualified under subsection (6), or has committed a

serious breach of the terms of appointment as such

member.

(8) A member may resign from the Authority upon one

month’s written notice to the President, or such shorter

time as the President and the member may agree in

writing.

(9) If any member of the Authority dies or ceases to

hold office before the expiration of the term for which

he was appointed, the term of office of his successor

shall be so fixed as to expire at the end of the first-

mentioned term.

(10) The President may appoint a person as Acting Chief

Executive of the Authority on an interim basis for up to

no more than six months where the Chief Executive has

not yet been appointed, or has ceased to hold office and

a replacement has not been appointed, or during a period

of temporary absence or incapacity.

(11) Anvy Acting Chief Executive appointed under

24 of 125



C.B. NO. 18-77

subsection (10) shall during his period of appointment

have and exercise all the powers of the Chief

Executive.”

Section 15. Title 21 of the Code of the Federated States of
Micronesia, as amended, is hereby further amended by inserting a

new section 307 under chapter 3 to read as follows:
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“Section 307. Remuneration of members.

The Authority shall pay to each of its members, in

respect of his office as such, remuneration and/or

allowances as prescribed by the terms of appointment of

such member issued by the President, and in determining

the remuneration and allowances to be paid under this

section, different provisions may be made as regards the

Chief Executive and the other members but not as between

the other members.”

Section 16. Title 21 of the Code of the Federated States of
Micronesia, as amended, i1s hereby further amended by inserting a

new section 308 under chapter 3 to read as follows:

“Section 308. Incorporation and legal capacity of the

Authority.

(1) The Authority shall be a body corporate with

perpetual succession and a common seal.

(2) The Authority may sue and be sued in its corporate

name, may enter into contracts, and may acquire,

purchase, take, hold and enijoy property of every
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description. The Authority may convey, assign,

surrender, vield up, charge, mortgage, lease, demise,

reassign, transfer or otherwise dispose of or deal with

any property or any interest therein vested in the

Authority upon such terms as it sees fit.

(3) The Authority may act notwithstanding a wvacancy

among its members other than the Chief Executive.”

Section 17. Title 21 of the Code of the Federated States of
Micronesia, as amended, is hereby further amended by inserting a

new section 309 under chapter 3 to read as follows:

“Section 309. Procedure of the Authority.

(1) Where no additional members have been appointed,

the Chief Executive shall exercise all the functions and

powers of the Authority.

(2) Where additional members have been appointed, the

functions and powers of the Authority shall, subject to

section 311, be exercised by a guorum comprising the

Chief Executive and one other member. Each member of

the Authority including the Chief Executive shall have

one vote and a simple majority of votes shall be

required to dispose of any item of business. In the

event of a tie, the Chief Executive shall cast an

additional deciding vote.

(3) Except as provided in subsections (1) and (2), the

Authority shall determine its own procedure as the
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Authority shall consider is necessary for the equitable

and transparent exercise of its powers or for the

effective administration of the Authority.”

Section 18. Title 21 of the Code of the Federated States of
Micronesia, as amended, is hereby further amended by inserting a

new section 310 under chapter 3 to read as follows:
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“Section 310. Duty of members to disclose conflicts of

interest.

(1) A member of the Authority who i1s in any way

directly or indirectly interested in a matter before the

Authority shall, as soon as possible after the relevant

circumstances have come to his knowledge, disclose the

nature of his interest to the Authority. If the Chief

Executive is the sole member, the Chief Executive shall

disclose the nature of his interest to the President.

(2) Any disclosure made under subsection (1) shall be

recorded:

(a) In the minutes of the next meeting of the

Authority where there are additional members; and

(b) By the Chief Executive confirming in writing

to the President the nature of his conflict of interest

where the Chief Executive is the sole member.

(3) The disclosing member:

(a) Shall not take part after the disclosure in

any deliberation or decision of the Authority with
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1 respect to that matter; and

2 (b) Shall be disregarded for the purpose of

3 constituting a quorum of the Authority for any such

4 deliberation or decision.”

5 Section 19. Title 21 of the Code of the Federated States of

6 Micronesia, as amended, is hereby amended by inserting a new

7 section 311 under chapter 3 to read as follows:

8 “Section 311. Chief Executive. The Chief Executive

9 shall be:
10 (a) Primarily responsible for the execution of
11 the policiesg, and the implementation of the decisions,
12 of the Authority;
13 (b) Primarily responsible for the supervigion and
14 day-to-day management of the affairs of the Authority
15 and its staff; and
16 (c) The head of the staff of the Authority.”
17 Section 20. Title 21 of the Code of the Federated States of

18 Micronesia, as amended, is hereby further amended by inserting a

19 new section 312 under chapter 3 to read as follows:

20 “Section 312. Delegation by Chief Executive.

21 The Chief Executive may, in writing, delegate any of his
22 powers and functions in his capacity as Chief Executive
23 to any of the staff of the Authority, except this power
24 of delegation.”

25 Section 21. Title 21 of the Code of the Federated States of
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Micronesia, as amended, is hereby further amended by inserting a

new section 313 under chapter 3 to read as follows:
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“Section 313. Employvees of the Authority.

(1) The Authority may employ such persons necessary

for the efficient performance of its functions and

powers as the Chief Executive may determine.

(2) The terms of employment shall include an

obligation to comply with ethics rules adopted by the

Authority that shall be comparable with appropriate

modifications to those applicable to employvees of the

Public Service System from time to time.

(3) Except as provided in subsection(2), the employees

of the Authority shall be exempt from the Public Service

System.”

Section 22. Title 21 of the Code of the Federated States of
Micronesia, as amended, i1s hereby further amended by inserting a

new section 314 under chapter 3 to read as follows:

“Section 314. Authentication of Authority’s seal.

The Chief Executive shall by signature authenticate the

application of the seal of the Authority.”

Section 23. Title 21 of the Code of the Federated States of
Micronesia, as amended, is hereby further amended by inserting a